Subject Matter Index

A

Adjournments 154-155
preliminary hearings 185

Adjudicative Phase of Proceedings 350

Adoption & Safe Families Act (ASFA) 7-9
Americans With Disabilities Act (ADA) 81, 357-359
Anatomically Correct Dolls 294, 312

Appeals
advice of rights following termination of parental rights 438439
by right 500-501
collateral attack of jurisdiction 505
delayed appeals 504
filing requirements 501-504
standards of review 505
stay of proceedings 506

Attorney Fee Reimbursement 381

Attorney for Child
appointment 200

B

Best Interests of Child
defined 429430

Bifurcated Proceedings 120

Burden of Proof
best interests of child 427-430
statutory basis for termination of parental rights 425-426

C

Case Service Plan
accelerated review of element 393
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compliance 350, 364, 393, 411413
contents 356

defined 355

initial plan 223-224

modification 395

failure to protect 16—17

improper custody or guardianship 100-101
jurisdiction 95, 97-98

parental culpability 95, 97-98

petition requirements 457

religious belief 19
termination of parental rights 457463
unfit home environment 102—-103

physician review 353-354
physician testimony 354
preparation 259

review of initial plan 231
revising and updating 366

Central Registry (DHS) 50
access 51-54
expungement of report 50
listing suspected perpetrator 56

Child Placing Agency
defined 23, 217
Safe Delivery of Newborns Law 239-240

Child Protection Law 12
Child Protective Proceedings

relative placements 74 defined 89
Child Child Witnesses
presence at initial dispositional hearing 351 alternative procedures to obtain testimony

presence at trial 319 292-297

. competence 291
Chliﬁcggz‘:ory abuse 96 notice of intent to use special procedure 297

arrest for violating order 209 protection of 292
criminal abuse 29-31

defined 13-15

hearing on violation of order 210
ordering abuser out of home 206-208
permitted reports by judges 2627
petition requirements 446, 467 Clergy 13

sexual abuse 15 privilege 25
termination of parental rights 445449, 467 Clerk of Court 508

unfit home environment 102—103
Closed Circuit Television 295-297

Child’s Statements
MCR 3.972(C) 272274
notice of intent to introduce 273

Children’s Ombudsman 57

Child Abuse Prevention and Treatment and Adop-
tion Reform Act (CAPTA) 80

Child Care Fund 374-375

Closing Proceedings to Public 252
access to records 512

Child Care Organization Confidential Files 510-511
defined 23 Constitutional Rights of Parents 92, 134-135, 262

Child Caring Institution
defined 23, 217

Contempt of Court 117118

Counsel
Child Neglect conflict of interest 193
abandonment 99 effective assistance 192
anticipatory neglect 96 Indian Child Welfare Act 194

defined 16-19
emotional neglect 98—99

respondents’ right to 185-192
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Court-Appointed Special Advocate (CASA) 202—
203

Criminal Conviction of Parent
judgment of previous conviction 286—288
petition requirements 470
termination of parental rights 469

Criminal Proceedings 31

D

Depositions 248

Desertion of Child
petition requirements 443444
termination of parental rights 443—445

Developmental Disability
defined 293

Discovery 247-248

Dispositional Options
commitment to DHS for placement and
care 362
commitment to public institution 362-363
foster care 360
guardianship 361
health care 363
in-home placement 359-360
orders directed to parents 363
orders for health care 363
private institution 361-362

Dispositional Phase of Proceedings 350

Dispositional Review Hearings 389
accelerated 366, 391
child at home 396-397
combined with permanency planning hear-
ing 392, 408
federal time requirements 392
notice of hearing 141, 143—-146
records 396
required procedures 393
required to change placement 397-398
returning child home without hearing 392
rules of evidence 393
time requirements 390, 396-397

Divorce
waiver of jurisdiction 108

Domestic Violence 17-19
defined 17, 244
failure to protect 1617, 18-19

Drug Abuse
counseling records 48
exposure of infant 28, 96

E

Educational Records
DHS access 48

Emergency Medical Treatment and Active Labor
Act (EMTALA) 81

Emergency Removal of Child 398-399
Indian child 489-490
notice of hearing 141

Evidence
admissible at subsequent hearings 305
clear and convincing evidence standard 262
motions to suppress 249
privileges 48
treatment of child admissible to show treat-
ment of sibling 298

Examination or Evaluation of Parent or Child 77,
227

Exclusionary Rule 46, 262-263
Expert 305

Expert Testimony 305-312
behaviors of victim 309-312
Indian Child Welfare Act 496

F

Failure to Rectify Conditions
petition requirements 450
termination of parental rights 449455

Failure to Thrive
defined 353
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Father

constitutional rights 134-135

defined 126127

establishing paternity 128—133

presumption of legitimacy 127—128

termination of parental rights of unidenti-
fied father 437

Formal Calendar

defined 383, 396

Foster Care

appeals of change in foster care placement
234-237

continuation of placement past child’s 18th
birthday 475

defined 180, 216, 360

Indian child 490491

Permanent Foster Family Agreements 361

placement in following dispositional hear-
ing 360

purpose 233, 360

release of information concerning child
220, 365

termination of parental rights when child in
foster care 421, 434-436

Foster Care Review Board 237-239

appeals of change in foster care placement
234-237
presence of member at trial 319

Foster Parent

liability and immunity 69—70

notice of proposed change in placement
234

receipt of child’s records 220, 365

review of change in placement 233-237

revising and updating Case Service Plan
366

standing to request termination of parental
rights 422

Funding Sources 369-374

G

Guardian

defined 74, 125, 185

Guardian Ad Litem
appointment 201

Guardianships

as disposition 361

court-structured guardianship placement
plans 105

failure to support or communicate with
child 107

jurisdiction 89, 104—-108

limited guardianship placement plans 105

petition requirements 455, 456

termination of parental rights 421, 455-457

H
Harmless Error Rule 324, 437

Hearsay Evidence
admissibility 274-291
admissions by party opponents 274
catch-all exceptions 288-291
excited utterances 275-277
judgment of previous conviction 286—288
MCR 3.972(C) 272-274
notice of intent to introduce 273
present sense impressions 274—275
public records 285
records of regularly conducted activity

283-285

statements for medical treatment 279-283
statements of existing condition 277-279
termination of parental rights 262

I

Immunity 66
child placing agencies 68
for providing information to court 68
foster parents 69-70
governmental 66—68
under Child Protection Law 63—65
under Safe Delivery of Newborns Law 65

Imprisonment of Parent
petition requirements 463
termination of parental rights 463—464

In-Camera Conferences 292
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Indian Child

defined 479

Indian Child Welfare Act ICWA) 477

active efforts requirement 491, 495

applicability 479481

appointment of counsel 194

available placements 216

consent to termination of parental rights
496-497

DHS responsibilities 480

emergency removal of Indian child 489—
490

examination of records 511

expert witness 496

foster care placement 490-491

Indian child defined 479

interstate cases 111

intervention of tribe 489

notice requirements 481486

parent defined 480

penalty for violation 498

preemption of state law 478

preferred placements 492494

preliminary hearing procedure 204

purpose 478

termination of parental rights 494-496

time requirements 489

transfer of case to tribal court 486488

tribe defined 479

voluntary placement 496497

Initial Dispositional Hearings

combined with plea proceeding 259

notice of hearing 141

presence of parties 351

purpose 350

reasonable efforts finding 356

rules of evidence 352-353

termination of parental rights 58, 421, 431—
432

time requirements 351

Interviewing Child

at school 36
presence of suspected abuser 37
protocol 33

videorecorded statements 34-35

Investigation of Abuse and Neglect

J

access to records 46—50

by entities other than DHS 32
Central Registry 50

constitutional requirements 38—46
cooperation of school officials 36
court orders 37

detaining child at hospital 35-36, 76
DHS classifications 54-56

drug counseling records 48
educational records 48

Friend of the Court records 49
interviewing child 37

joint investigations 44—46

law enforcement agency 31, 33
LEIN information 49

mandatory reporters 24-26
medical records 47

mental health records 49

Miranda warnings 40
non-mandatory reporters 26
notice to suspected perpetrator 50
notifying parent or guardian 31
protocols 33

reasonable cause to suspect 27-29
referral to prosecutor 29-31
referral to regulatory agency 32
search and seizure 40—46
searches of child at school 37
substantiation of allegations 54-56
time requirements 29-31

time requirements for filing petitions 57

time requirements for reporting 29

Judge

assignment of cases 108, 180
demand 252, 383

disqualification 253

findings and conclusions 323, 436

Judgments

service 153
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Jurisdiction 88-94 Legal Custodian
child subject to order of another court 109— defined 75, 125, 186

colla terallllgt tack of 505 Legal Risk Placement 473—474
contempt of court 117-118 Liability
continuation of 116 child placing agencies 68
established before termination of parental foster parents 69-70

rights considered 420 under Child Protection Law 62—63
interstate cases 111-116
offense against a child 89 M

over adults 117

personal jurisdiction 89-94, 350

service of process 121-125

statutory bases 92-94

subject matter jurisdiction 88—89 Medical Passports 223

termination of 116, 474 )

termination of rights to previous child 96— Medical Records
DHS access 47

Mandatory Reporters of Abuse and Neglect 24-26
constitutional requirements 3839
reports by judges 26-27

97
waiver of 108 Medical Treatment
Jury consent 36, 7677, 222, 363
detaining child at hospital 35-36, 76
demand 252 . .
instructions 321 withdrawal of life support 78—82
procedures 319-321 Mental Health Records
right to 350, 367, 424 DHS access 49
Juvenile Code Michigan Children’s Institute
history of termination of parental rights commitment to following termination of
provision 441442 parental rights 440441, 475
L Michigan Court Rules
applicability 5-6
Law Enforcement Information Network (LEIN) interpretation 6
access 49 Michigan Rules of Evidence
Lawyer-Guardian ad Litem applicability 10, 264, 319
appointment 195-197 table summarizing applicability 265-271

appointment of attorney 200

communication with MCI Superintendent Motions 249251

evidentiary hearings 251

475 )
effective assistance of counsel 200 suppress evidence 249
fee reimbursement 381 Munchausen Syndrome by Proxy
powers and duties 197-200 defined 354
presence at preliminary hearing 203
prohibition against calling as witness 315 N
recommendation to factfinder 321 Nonparent Adult
review of placement decision 233 compliance with Case Service Plan 364,
Safe Delivery of Newborns Law 200 393
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defined 22, 94, 126, 186, 209, 364

jurisdiction over 94, 117

orders affecting 117, 209

termination of parental rights due to injury
caused by 446

Notice
to court with prior jurisdiction 109-110

Notice of Hearing 140-143
incarcerated parties 147-150
persons entitled 143—-147
proof of service 151-153
table describing requirements 155—173
to physicians 147, 354
waiver of defects 150-151

O

Offense Against a Child
defined 89

Orders
service 153

Other Acts Evidence 298—304
VanderVliet test 299-300

P

Parent
defined 125, 185
Indian Child Welfare Act 480
orders directed to 123, 363
presence at termination proceeding 149
standing to request termination of parental
rights 423

Parent-Agency Agreement
defined 355

Parenting Time 225
denial 226
when termination of parental rights re-
quested 424

Party
defined 231, 424

Permanency Planning Hearings

combined with dispositional review hear-
ing 392, 408

compliance with Case Service Plan 411-—
413

court’s options following 411-414

federal time requirements 408

initiation of termination proceedings 414

notice of hearing 142, 143-146

planned permanent living arrangements
414

purpose 401-402

rules of evidence 410

substantial risk of harm standard 410

time requirements 390, 406409

Permanent Foster Family Agreements

time requirements for review hearings 390,
408

Person Responsible for Child’s Health or Welfare
defined 22
foster parent 23

Persons with Disabilities Civil Rights Act (PWD-
CRA) 81

Petitions 175

amendment 179, 206

authorization for filing 182, 205-206

dismissal at adjudicative hearing 350

dismissal at dispositional hearing 359

for rehearing 441

pending Family Division matters 179

prosecutor standing to file 177

requests for termination of parental rights
176, 422

required contents 177—179

required filing 57, 58

review by prosecutor 176

supplemental petitions 366-367

time requirements 57

verification 178

who may file 57, 176

Photographic Evidence 312-315

Placement of Child
absent without leave 220
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available placements 216220

central registry clearance 218

child abuse 215

contrary to child’s welfare standard 72-73

defined 180, 216

determination at preliminary hearing 184

home study 218

LEIN check 74, 218

medical examination 221

ordering abuser out of home 206-208

ordering medical treatment of child 7677

permanent relative placement 361

preferred placements of Indian child 492—
494

reasonable efforts finding 228-231

release of information concerning child
220, 365

required findings 214-215, 227-228

restrictions on changing 233-237

review 231-233

siblings 219

supervising agency requirements 403

voluntary placement under Indian Child
Welfare Act 496497

with relative 74, 100, 217-218

Planned Permanent Living Arrangements 414

Pleas
advice of rights 256-257
available pleas 255
by one parent 256
combined with disposition 259
no-contest pleas 258
preserving issues for appeal 258
records of proceedings 258
required procedures 257-258
to amended petitions 255
withdrawal 258

Post-Termination of Parental Rights Review Hear-
ings
adoption registry 473
notice of hearing 142, 147
purpose 471-472
reasonable efforts findings 473
time requirements 391, 471472

Power of Attorney 101

Preliminary Hearings
adjournment 185
advice of rights 204
authorization for filing of petition 205-206
child subject to jurisdiction of another court
204
Indian child 204
lawyer-guardian ad litem presence 203
notice of hearing 141
ordering abuser out of home 206208
orders following 220
presence of parent 203
probable-cause determination 205-206
purposes 184
referral to services 204
time requirements 75-76, 184

Preliminary Inquiries 180
options following 181

Pretrial Conferences 247

Prior Termination of Parental Rights
admissibility of previous order 286288
petition requirements 465, 468, 469
termination of parental rights 465466,

468, 469

Privilege Against Self-Incrimination 227, 263—
264, 398

Privileges
abrogation 48, 271-272
mandatory reporters 25

Prosecuting Attorney
as petitioner 177
legal consultant to DHS 176

Protective Custody of Child 71-72
procedure 74-75
Safe Delivery of Newborns Law 83—85
shelter care 75

Putative Father
defined 128

notice of proceedings 133
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R

Reasonable Efforts Findings 228-231, 356, 393,
403-405, 473

Reasonable Likelihood of Harm
petition requirements 466
termination of parental rights 466

Record of Proceedings 511
trial 323, 396

Records of Court
confidential files 510-511
defined 507
destruction 512
public access 510
register of actions 507

Referee

advice of right to review 386

authority 384-386

hearings referee may conduct 253, 383, 384

recommended findings and conclusions
323, 386, 436

review of recommended findings and con-
clusions 386388

Register of Actions 507

Rehearings 324325
of motions 251
standards for granting 324
time requirements 441, 499

Reimbursement of Costs of Care or Service 375—
381

Release of Child Pending Trial 214
child abuse 214

Reports
admissibility 352353
dispositional review hearings 393
permanency planning hearings 410

Res Judicata 422

Respondent
defined 125, 126, 185, 186, 424

Review of Referee’s Recommended Findings and
Conclusions 386388

S

Safe Delivery of Newborns Law

appointment of lawyer-guardian ad litem
200

custody hearing 243-245

jurisdiction 89

notice of proceedings 135

parental request for custody 240

protective custody of newborn 83—85

responsibilities of child placing agency
239-240

suspected abuse or neglect 29

termination of parental rights 245, 443

Service of Process 121-125
proof 151-153
waiver of defects 150—151

Sexual Abuse
abortion 2627
defined 13-15
pregnancy of child 28
venereal disease 28

Shaken Baby Syndrome
defined 354

Shielding Witness 295

Standard of Proof
table summarizing 265-271
termination of parental rights 425-426, 431
trials 319

Structured Decision-making Tool 56
Subpoenas 151
Summons 136-140

Supervising Agency
defined 403
parenting time 225, 226, 403
placement decision 232
time requirements for permanency plan 403
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Supplemental Orders of Disposition
defined 366
options following dispositional review
hearing 395

Supplemental Petitions
required filing 366367
right to jury 350, 367
time requirements for hearing 433, 436

Support Person 294

T
Teachers 14

Termination of Parental Rights

abuse 445-449, 467

advice of rights following 438-439

appeals 438-439, 500-501

at initial dispositional hearing 58, 421,
431-432

best interest step 427430

burden of proof 425-426, 427428

child in foster care 434-436

child support 441

clear and convincing evidence standard 262

conference to determine whether to request
61

conviction of crime 469

desertion 443-445

effect of 440441

failure to comply with guardianship plans
455457

failure to rectify conditions 449455

findings and conclusions 436

following permanency planning hearing
414

hearsay 262

history of statutory grounds 441-442

imprisonment of parent 463—464

Indian child 494-496

issuance of opinion 436

motion for rehearing 499

neglect 457463

new or different circumstances 432-434

notice of hearing 142, 146

of one parent’s rights 439—440

parent’s presence at hearing 149

petition requirements 176, 422

placement with relative rather than termi-
nation 430

prior termination 465-466, 468, 469

reasonable likelihood of harm 466

reinstatement of rights 441

required request for 58, 415418

rules of evidence 428, 433-434

standing to file petition 422424

unidentified father 437

voluntary termination 439

voluntary termination, Indian child 496—
497

when court may consider 420-421, 433,
436

Time Requirements
table describing 155-173

Title IV-E Funding 370-374
required findings 72-73, 215, 228-231,
356, 403405, 473

Transfer of Case to County of Residence 118
costs of disposition 120, 375

Trials
directed verdict 321-322
jury procedures 319-321
ordering additional evidence or testimony

322-323

presence of parties 319
purpose 317-318
record 323
rules of evidence 319
standard of proof 319
time requirements 318
verdict 322

U

Uniform Child-Custody Jurisdiction and Enforce-
ment Act (UCCJEA) 111
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\%

Venue 118
change 118
costs of proceeding 118
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